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By the Assislam Chief. Audio Division: 
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I. Thc Audio Division has before i t  a petition for rule making fi led by Vox New York, LLC, licensee 
of Station WNYQ, Queenshury. New York. and Enlenronics, Inc.. licensee of Station WCQL, Glens Falls, 
Ncw York ("Petitioners"), requesting changes 10 the FM Table of Allotments. Petitioners request the 
substilulion or Channel 289A lor Channel 2898 I at Queensbury and reallotment o f  Channel 289A to Malta, 
New Yorh, ~~eallotmcnt ot Channel 2JOA from Glens Falls to Queenshury, New York, and the allotmenl of 
Channel 29014 Indian Lake, New York. Petitioncrs state that if the Commission grants i t s  request. it w i l l  
file applications for channels at Malta, Glens Falls and Queenshury. 

2. Pctilioners seek to involic the provisions of Section 1.420(i) ol' rhe Commission's Rules which 
permils the tnodification of a station's authorization to specify a new community o f  license withoul 
affording other interestcd parties an opportunity to f i le  competing expressions o f  interest.' In  support of i ts 
proposal. Pelitioners statc that each alloment is mutually exclusive with the existing allotments and would 
provide the requisite 70 dBu coverage to the principal communities associated with Ihe new allotmenls in 
coinpliaiicc wirh Section 73.3 IS(a) o f  thc Coinmission's Rules. Petitioners further slale that the adoption of 
i t s  propos;il wil l renull i n  a preferential arrangement of allotments consistent with the FM Allomienr 
Prioriricy.' hy providing Malta, New Yorh, (population of 13,000),' with i t s  first local aural transmission 
service. The reallotment of Channel 28OA from Queensbury to Maha would not deprive Queenshury 
(population of 25,441) 01' i l s  solc local transmission outlct, because Queenshury would retain local service 
wilh thc reallotmen! o f  Channel 240A iron1 Glens Falls to Queensbury, and the modirkation of the WCQL 
license to specity this community of license. Petitioners state that by d o w n p d i n g  Channel 28YBI to a 
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class A Caciliry at Queensbury, Channel 290A can he allotted lo Indian Lake, New York, as a first local 
service. Petitioners siatc thal the allotmenl o f  Channel 289A at Malta wi l l  place a city-grade signal over 
more than 50 percent of the Sxatoga Springs Urbanized Area and thal the existing allotment oC Station 
WNYQ at Qucenshury currently serves, in  pan. the Glens Falls Urhanizcd Area. Therefore. reallotment of 
Station W N Y Q  from Queensbury Io Malta would not trigger the concerns regarding migration or stations 
l'rom rural areas IO urhan areas as i t  already serves an urbanized area. Nevertheless, Petitioners are 
pro\'iding a showing thal Malta is  indepcndenl of Ihe Saraioga Springs Urbanized Area under the factors set 
fnnh in Faw and Ridiord Turk .' Petitioners' engineering analysis shows that the present WNYQ facilities 
al Queenshury cnvei- an area o t  1.879 square kilometers serving 164.293 people. The allotment of Channel 
289A at Malta wi l l  covcr 2.521 square kilotneters serving 471,751 people for  an increase of service to 
307,458 people. The rcallolmeiit ol.Channel 240A Ih in i  Glens Falls to Queensbury wi l l  not deprive Glens 
Fal ls of local services as the community wi l l  continue IO he served by Stations WGFM(FM), .WLJH(FM). 
WMMLIAM) and WWSC(AM1. Funher, Petitioners' engineering analysis shows that the present Station 
U'CQL facility at Glens Falls covers 1,854 square kilometers serving 123,453 people and of that area. 1,437 
square kilometers and 107,754 people wil l  conlinue to receive 60 dBu service f rom Station WCQL a1 
Queenshury. The allotmcnl oC Channel 2JOA at Queenshuly covers 2.5 16 square kilometers serving 
136.358 people. Petitioners note that the allolmenl o f  Channel 210A at  Glens Falls i s  a Tandfathered shon- 
spaced three kilowatt Class A allornienl while the allotmcnl or Channel 240A at Queensbury i s  a ful ly  
spaced six kilowatl Class A allotmenl. Petitioners contend that their proposal further serves the public 
interes[ with the allotnlenr of Channel 290A as a lirst local service at Indian Lake, New York, a community 
of I .47 I people. 

3 .  Since Petitioners' reallotmenl request i s  consistent with the provisions of Section I .420(I) o f  
the Commission's Rules, we shall propose to inodify the authorization o f  Slation WNYQ, Queensbury, 
New York, to specify operation on Channel 789A at Malm, New York, and modify the license for Station 
WCQ1. to specify operation on Channel 240A at Qucenshury, New York, without entertaining competing 

Sec 3 FCC Rcd 5374 ( 1988). (Eight Ictor  analysis fordetcrniining a proposed community's indcpendence from a 
iiearhy urhanized Area) Mnl~a off(21:r i,,c Kr,cid[,iitr .Sigiijfii.anr E i i i l i l ~ ~ ~ ~ i ~ ~ i ~ I  oppor~unilie,v (Furlor 1 )  U I ? ~  Mulm has 
L,ri,l Hu,vinc,,vr orid Hrulrli Fuciliricac (F(KIII , . .s I ( in ( /  6). Malta promolrs local commcrce through thc Malta 
Buhiness and Pnifcssional Associalion. Busincsscs include Best Buy Housing & Furniture Theatre. Leprechaun Puh, 
The Puhlic House Restaurant. Ballsion Spa National Bank. KcyBank, Pioneer Savings Bank, headquarters of 
Stewnri's Shops and thc Nonh Allanlic Rcgional Office of the Stare Farm Insurance Company. Several businesses 
use thc name "Malta" in their n:imc such as  thc Ma1t:i Driw-In Theatre. AI'S Malta TV Sales & Service, and the 
Mnlt:i Touch Free Car Wash. Molia R(,.ridi,nr.r and GIII iinmr Lcudc,r,v Ckur ly Coii,sid<,r Mulrlr to b[> Sepunire 
f i . ( i r ? ~  . S u i ~ r o f d r q g  Coiiiiiiuiiirii,.\ (F(I(.I,w .?J. Malm. located in  Lhe southem porlion or Saratoga Counly. is  celehrxing 
i t s  100"' AnniLersary as n community this year with nunlerous community day activities. Malta i s  home to several 
park. including Ci)ll;imcr ParL.. Shennnthaha Crecl, park and Malta Community Park. Thc lowii has i t s  own web site 
uhich recounts Malta's history and development. In  aupusr 1001. New York Governor George Pataki announccd 
th:it n new business parh would he located in Malta. representing the tirsr such facility in the country devoted to New 
c11c1'py tcchnologics. Molro hu,r i1.v OM'II Zip Corle rri?rI hwul Tel~p / i~ i i? ( '  Bovk (Fu(.ror- 51. Scvei-a1 Local 
N C i q w I , C r . \  and oihel- iwdiu .scn'c Mciim KiJ.iidrii1.c: BLr.sirirs.rcs nccd 1101 rrly 1111 Sor-arogn Springs-bnsed Mijdia lo 
K ~ d i  Mnltrr &wIm,i~ iFm%,!-v 2 n t ~ d  7). Maha c o n ~ l i l ~ i ~ e ~  a separale advrnising marker from Saraloga Springs 
hccnust. Malta residents may turn 10 several media outlets outside of Saratoga Springs for coverage of local events 
and public affairs. Malta rcsidents may us the Inc:~l govemmenl's web site which includes an online newsletter 
conlaininp news of interest IO local residents. Mulm 11a.r u local Giiwmnieni urrd EI~(,rcd Of/Xal.~ (Frrctor 4). 
Mnll ;~  has an rlccted fivc-person l o w  board which comprises a lawn supervisor. a deputy supervisor and three 
nlrmhcrs. Thc town gwernnient h a  the authority to issue permits. assess proprny and conduct ,."nine functions. 
MALI providcs i t s  resideills with many fundanient:il services, including public works, pnrhs and recrciltion scrviccs 
and 2 1  V ( h n l c c i .  Firc Denannicnt. 
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exprcsbions o f  interest in the use of these channels.5 We shall also propose the allotment o f  Channel 
290A at Indian Lake. New York, as a first local service.' Channel 290A can be allotted to Indian Lake 
without a sile restriction. A staff engineering analysis indicates that the reallotment of Channel 289A 
from Queenshury t o  Malta wi l l  result in  a loss or service to 133,334 people with a gain in service to 
362.491 people, wi th  the niajoriry of the loss area having f ive or more services. We further show that the 
allolnicnt ( i f  Channel 389A at M a l w  covers 13.7% o f  the Albany, New York Urbanized Area and 
approximately X69i 01' the urbanized area of Sarntoga Springs. Petitioners have provided a T k k  showing 
establishing independence of  Malta from the urbanized areas. The staff analysis funher indicates that 
thc realloinlent ol Channel 340A from Glens Fal ls to Queenshury w i l l  result in a loss o f  service to 50,013 
people with a pain i n  service tu 12,170 people. Both rhe loss  and gain areas are served by f ive or more 
aur:il services. Since Queenshury, Ma l ta  and Indian Lakes are located within 320 kilometers o f  the U.S: 
Canadian hoi-der. concurrence o f  the Canadian Government w i l l  he requested for  these allotments. 
Funhcr, the proposed allotitienl 01' Channel 240A a l  Queensbury w i l l  he requested as a specially 
1egoti;ited short-spaced allotmeni as i t  i s  short spaced to Channel '740C1, Slation CJFM. Montreal, 
Quehec, Canada. 

4. Accordingly, we seek coniments on the proposed amendment to the FM Table of Allotments, 
Seclion 73.203lh) of the Commission's Rules, with respect to the communities listed below, as follows: 

Indian Lake, New York 

Malta. New York 

Queetishury. New York 

Glens Falls, New York 

5 .  The Commission's aulhority 

Presenr 
..... 

..__. 

IX9B I 

?4OA 

instilute n 

Channel Nos. 

Proposed 

290A 

289A 

240A 

..... 

making proceedin- . showings required, cut-of[ 
procedures, and f i l ing requirements are contained in the attached Appendix and arc incorporated by 
reference herein. In p:uticular, we note th:it a showing of continuing intcrcst i s  required by paragraph 2 of 
the Appendix herore a channel w i l l  be allotted. 

6. Pursuant to Sections 1.415 and 1.319 oi ' the Commission's Rules, interested panies may r i le 
cotiiiiients on or hefore June 23, 2003, and reply cnminents on or hcfore July 8, 2003, and are advised 
10 read the Appendix  f o r  the proper procedures. Comments should he f i l e d  w i t h  the Federal 
Ciiniiiiunications Conlniission, Ofrice of the Secretary, 44.5 Twelfth Street, SW, TW-A325, Washington, 
D.C. 20.5.54. Additionally, a copy o f  such comnicnts should he served on the Petitioner's counsel, 
;I\ lollows: 

' Thc cooi.dinateh for Channel ?89A ai  Mnlta. Ncw York. arc 42-58-SX and 73-18-00. The coordinaics for Channel 
24OA ;II Qiieenshury. Neu Yor l .  arc 43-24-12 and 73-40-25, 

h Thc coordin;itcs for Ch;~nnel 190A rlt Indian Lakc. New York. n w  43-46-.57 and 74-16-20. 
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David G. O'Netl 
Man:itt. Phelps and Phillips, L L P  
IS01 M StreeL, N.W., SuiLe 700 
Washington, D. C. 20005 
( V o x  New York, LLC) 

Joseph E. Dunne 
Law Offices o f  Joseph E. Dunne 111 
P. 0. Box 9203 
Durango, Colorado 81301 
(Entertronics, Inc.) 

7 .  Parties who choose to file by paper nus t  lile an original and four copies of each fi l ing. 
Fi l ing\ can he sent by hand or messenger delivery, by commercial overnight courier, or by first-class or 
overnight U.S. Pos~nl Service mail (although we continue to cxperience delays i n  receiving U.S. Postal 
Service mail). The Commission's contractor. Vistronix. Inc., w i l l  receive hand-delivered or  messenger- 
delivered paper filings for Ihe Commission's Secretary at  236 Massachusetts Avenue, N.E., Suite I 10, 
Washington, D.C. 20002. The t i l i ng  hours at this location are 8:OO a.m. to 7:00 p.m. A l l  hand deliveries 
must be held logether with rubber bands or tasteners. Any envelopes must be disposed of hefore entering 
thr building. Commercial overnight mail (other than U.S. Postal Service Express Ma i l  or Priority Mail)  
mu51 he sent to 9300 East Hampton Drive, Capitol Heights. MD 20743. U.S. Postal Service first-class 
mai l .  Express Mail, and Priority Ma i l  should he addressed to 445 12'h Street, SW,  Washington, D.C. 
XM4. Al l  l'ilinga iiiust be addressed to the Cominission's Secretary. Off ice of the Secretary, Federal 
Communications Coriiniission. 

8. The Commission has determined that the relevant provihions o f  the Regulatory Flexibil i ty Act o f  
19x0 do not apply to mIc making proceedings to amend the FM Tahle o f  Allotments, Section 73.202(h) o f  
the Conuiussion's Rules.' 

9. For funher inforination concerning this proceeding, contact Kathleen Scheuerle. Media Bureau, 
(2021 118-2180. For purposes o t  this restricted notice and comment rule making proceeding, members of 
the public wc advised that no ex parte presentations arc permitted from the time the Commission adopts a 
Notice of  Propohed Rule Making until the proceeding has heen decided and such decision i s  no longer 
subject lo reconsideration by the Commission or  review by any court An ex parte presentation i s  not 
prohihited if specifically requested by the Conmiission or  staff for the clarificntion or adduction o f  evidence 
or resolution o f  issues in the proceeding. However, any new written information elicited from such a 
rcquesr or a summary or any new oral intornmation shall he served hy the person m d i n g  the presentation 
upon the other parties to the proceeding unless the Comniission specifically waives this service requirement. 
Any comment. which has not been served 011 the petitioner, constitutes an e presentation and shall not 
be considered in the proceeding. Any reply conuncnt that has not heen served on the person(s) who fi led 
the comment to which the reply i s  directed, comtitutes an presentation and shall no1 he considered 
in the prticeeding. 

FEDERAL COMMUNICATIONS COMM!SYlOl\l 
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APPENDlX - 

I. Pursuant to authority conmincd in Seciions Jii). .5(cl( I J. ROi(gJ and (r). and 307(h) of the Communicaiions 
Act 11f lY34, 3s amendcd, and Sections 0.61. O.ZOJ(h) and 0.283 of the Commission's Rules, IT IS PROPOSED TO 
AMEND the FM Tahle ot .AIlotnunts, Section 73.?02(h) ol the Commission's Rulcs and Regulations. as sei lorth in the 
h ' , ~ l ! ~  l ! / P l ~ ~ ~ / J ( l s ~ ' d  Rule, Mukinq Lo which lhis Appendix i s  attached. 

1. Showinm Requircd. Commrnir xe invited on the proposal discussed in the Noti1.7 of Propowd Rule 
M(iL;il,y to u'hich (his Appendix is  attached. Proponent will he expectcd to answer whatever questions x c  presented in 
initial conunents. Thc proponent oi a proposed alloment i s  also expected 10 f i le comments even i f  it only resuhmits or 
iilcorporates hy rrlercncc its former pleadings. I t  should also rest3te i t s  present intcntion to apply for the channel if ii is 
allotted and. ii authon/ed. to build ii station promptly. Failure to file may lead to denial of  the request. 

3. Cut-oft' Proccdures. The rollowing procedures will govern the consideration of  filings in this proceeding. 

( a )  Cnunrerproposals advanced in this procrcding i t s e l l  will be considered. if advanced in initial comments. so 
thai pnnies may comment on them in reply comrnc'nfs. Thzy will not be considered if advanced in Teply comments. ( S c c  
Section I . I l O ( d )  of the C'oiiunissioii'r Rulcs. I 

(b) With respect to pciiiions for rule making which contlic~ with the proposal i n  this N o ~ i w ,  thcy will hc 
considered as comments in the proceeding. and Puhlic Notice to this cffcct will be given as long as they arc filed before 
the date fnI filing initial comments herein. l l thcy are tiled Ietcr than that, they will not he considered in connection with 
the decision in this dockct. 

IC) The filing of 3 counlerproposal may I d  thc Commission tu allot a different channel than was requested lor 
;my of the conmiunilieh inbnlbcd. 

4. h m r s  and Reply Comments; Service. Pursuani to appliciihle procedures set out in Sections I .415 and 
1.420 (if the Commission's Rules and Regulations. interrsied paties may tile comments and reply conimenis on or 
helore Ihr datcs set fonh in the Nori(.e of P,-o/io.wd Rulc Makiri~ to which this Appendix i s  attached. All submissions hy 
pmies lo thir proceeding o r  by pcrnons acting nn hrhalf of  such panies mu$! he made in witten comments, rcply 
conments. or i)thcr appropriate pleadings. Comnients shall be served on thc petitioner hy the person filing the 
conlment\. Reply comniciii) shall he served on the person who filed comnients to which the rcply i s  directed. Such 
conimenln and rep14 comments shall he accompanied by a ccrtificate of semice. ISce Section 1.41_0(a). (h) and (c) olthe 
Commission's Rules.) Comments should be filed with thc Secretaty. Federal Communications Commission, 
Washington. D.C. 205.54. 

.i. Nunihci. 01 Cnpics. 111 accordance with the provisions of Section 1.420 of the Commission's Rules and 
Regulalions. an  miginel and h u r  copich of all conunents. reply comments. plcadings. hricfs, or other documcnts shall he 
furnished the Coniniission. 

6. puhli~lnsnection o i  Filings. All filings made in this proceeding wil l he available for examination by 
interested paries during regular business hours in ihs Commission's Reference Idormation Center (Room CY-A257), a1 
it,\ headquaners. 435 Twelfth Sireet. SW. Wiishington. D.C. 
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